UNDERAGE DRINKING LAW DESCRIPTIONS
Data Sources for Underage-Drinking Laws

The primary source of data for underage-drinking laws in the states is the National Institute on Alcohol Abuse and Alcoholism (NIAAA) Alcohol Policy Information System (APIS) dataset (1998–2005). APIS provides information on 15 of the 16 laws examined in this study. NHTSA’s Digest of Impaired Driving and Selected Beverage Control Laws (2006) was also used to obtain information on the license sanctions for violating ZT laws. For the final law, GDL, information from the Insurance Institute for Highway Safety (IIHS, 2006) was used. 

Key Underage Laws

The public generally assumes that the MDLA-21 is embodied in a single law and, therefore, all states have essentially the same law. In actuality, the MLDA-21 has multiple provisions targeting outlets that sell to minors; adults who provide to minors; and underage persons who purchase or attempt to purchase, possess, or consume alcohol. The Federal Government adopted legislation in 1984 that provided strong incentives for the States to provide for a uniform minimum drinking age of 21. By 1988, each State had passed laws that made it illegal for persons under the age of 21 to possess or purchase alcohol due to threat of losing highway construction funds if they did not comply. In addition, all States and the District of Columbia also passed laws prohibiting the furnishing or selling of alcohol to youth under age 21, many at the same time the core possession and purchase laws were passed. In order to support the core MLDA-21 laws, there are also expanded MLDA-21 laws that provide for lower BAC limits for underage drivers, graduated driver licensing (GDL) with night driving restrictions, and other legislation such as keg registration and social host liability laws (Table 1). These laws vary considerably from state to state, and no state has all of the 16 law components or regulations that were documented. Thus, the current U.S. effort to control underage drinking involves a variable package of measures. Following is a brief description of each of the core MLDA-21 laws and the expanded laws including the scoring system that was developed to give differential weight to each of the laws’ provisions.
CORE LAWS

APPLY TO YOUTH 

(1)  Possession
All states prohibit possession of alcoholic beverages by people aged 20 and younger; however, many states apply various statutory exceptions. Location exceptions permit youth to legally possess alcohol in certain places such as a private residence. Family exceptions allow youth to possess alcohol under certain conditions such as the presence or permission of a family member (e.g., a parent/guardian or spouse). In most states, possession refers to a container, not alcohol in the body. Several states, however, have enacted internal possession provisions that permit police to press charges against underage drinkers because of what is in their bodies. The data for this law came from the NIAAA APIS (updated through 1/1/2005) and a Washington Post article on February 5, 2006, regarding internal possession provisions.

The three location exceptions (any private location, any private residence, parents’/guardians’ home only) represent an ordered variable; for any given state only one location exception applies. Any private location is the most liberal location exception and thus results in a larger point deduction from a state’s base score than the exception for parents’/guardians’ home only, which is the most limited location exception. In addition, location exceptions may be conditioned on family variables (i.e., a minor can possess in any private location if a parent gives consent). Such situations are more circumscribed than a location exception that is unconditional (i.e., minor can possess in any private location). For any given location exception, conditional exceptions result in one-half the point deduction from the base score than the same unconditional location exception.

Weights:

· Any private location: -6.0 points (unconditional); -3.0 points (conditional)

· Any private residence: -4.0 points (unconditional); -2.0 points (conditional)

· Parents’/’guardians’ home only: -2.0 points (unconditional); -1.0 (conditional)

· Provision for internal possession (i.e., use of positive BAC as evidence of possession): +1.0 point

With a base score of 7 points allotted for having a possession law, scores can range from 0 (no law) to 8.0 (law with no location exceptions and one point for an internal possession provision). See Table 1.
(2)  Purchase
States were coded as having this law if their policies specifically prohibit the purchase or attempted purchase of alcoholic beverages by minors. Many states have one or more exceptions to this law. 
Weights:

· Provision for youth to purchase alcohol for law enforcement purposes: +1.0 point 

With a base score of 1 point (for having an underage purchase law), states are coded as 0 (no law), 1 (law with no provision for youth to purchase alcohol for enforcement purposes), and 2 (law plus ability to use minors in compliance checks). 
EXPANDED LAWS

APPLY TO YOUTH
(3)  Consumption
Most states specifically prohibit minors (defined in this document as being younger than age 21) from consuming alcoholic beverages. Note that this means observed drinking in most cases, not merely the presence of a positive BAC from a breath test. As with possession, many states have one or more statutory exceptions to this law. 
Weights:

· Any private location: -6.0 points (unconditional); -3.0 points (conditional)

· Any private residence: -4.0 points (unconditional); -2.0 points (conditional)

· Parents’/guardians’ home only: -2.0 points (unconditional); -1.0 point (conditional)

With a base score of 7 points allotted to a state for having a consumption law, scores can range from 0 (no law) to 7.0 (law with no location exceptions). 
(4)  Use and Lose

This term describes laws that authorize driver licensing actions against persons found to be using or in possession of illicit drugs, and against young persons found to be drinking, purchasing or in possession of alcoholic beverages.  States vary in how many of the alcohol violations (i.e., underage purchase, possession, consumption) lead to a violation as well as whether the license suspension or revocation for violating the law is mandatory versus discretionary.  
Weights:

· License sanction applicable to underage purchase: +2.0 points if mandatory, +1.0 point if discretionary

· License sanction applicable to underage possession: +2.0 points if mandatory, +1.0 point if discretionary

· License sanction applicable to underage consumption: +2.0 points if mandatory, +1.0 point if discretionary

· Upper age limit less than 21: -1.0 point

· Minimum length of suspension: same as for ZT

· 0 points for 30 days and less; 

· +1.0 point for 31 to 90 days; 

· +2.0 points for 91 days or longer 

Scores range from 0 (no use/lose law) to 8.0 (license sanction is mandatory for all three violations—purchase, possession, and consumption; minimum length of license suspension is 91+ days, and law applies to all youth younger than 21).

(5) Use of Fake ID

All states prohibit the use of false identification cards by minors. 
Weights:

· License sanction procedure: +2.0 points for administrative or both administrative and judicial; +1.0 for judicial only

All states prohibit minors from using false IDs; therefore, scores range from 1.0 (law with no license sanction procedure) to 3.0 (law with administrative or both administrative and judicial license sanction procedures).

APPLY TO YOUTH DRIVING
(6) Zero Tolerance 

In all states it is illegal for people younger than 21 to drive with any measurable level of alcohol in their systems.  States were coded as having this law if the minimum BAC limit for underage operators of noncommercial automobiles, trucks, and motorcycles was <.02.  Information on license sanctions for violating ZT laws were extracted and coded from NHTSA’s Digest of Impaired Driving and Selected Beverage Control Laws (2006).

Weights:

· Administrative license sanction: +4.0 points if mandatory, +2.0 points if discretionary

· Minimum length of administrative license sanction:

· 0 points for 30 days and less

· +1.0 point for 31 to 90 days 

· +2.0 points for 91 days or longer 

· Criminal license sanction: +2.0 point if mandatory, +1.0 point if discretionary

· Minimum length of criminal license sanction:

· 0 points for 30 days and less 

· +1.0 point for 31 to 90 days 

· +2.0 points for 91 days or longer 

Scores range from 1.0 (discretionary criminal license sanction only with maximum suspension length of 30 days or less) to 10.0 (mandatory administrative license sanction of 91 days or longer; minimum and mandatory criminal license sanction of 91 days or longer).
(7)  GDL with Night Restrictions

GDL is a system in which beginning drivers are required to go through three stages of limited driving privileges.  The first stage is a supervised learner’s period; the second stage is an intermediate period where unsupervised driving in high-risk situations is limited; and the final stage is a full-privilege driver’s license.  States were coded as having this law if they had a three-stage GDL system and if they had restrictions on unsupervised nighttime driving during the intermediate stage. Limitations on nighttime driving are designed to reduce drinking and driving by underage drivers. Nighttime restrictions for underage novice drivers may also reduce underage drinking since there may be limited means to get to the place of drinking.  Information for this law was provided by the IIHS (2006). 
Weights:
· Start time of nighttime driving restriction: 

· 10 p.m. or earlier: +3.0 points

· 10:01 p.m. to midnight: +2.0 points

· After 12:01 a.m.: +1.0 point
Scores range from 0 (no three-stage GDL with nighttime driving restrictions in intermediate phase) to 3.0 (three-stage GDL with nighttime restriction starting at 10 p.m. or earlier).
APPLY TO PROVIDERS
 (8)  Furnishing/Selling
All States have laws prohibiting the furnishing of alcoholic beverages to minors. As with possession and consumption, many states have one or more exceptions to this law. 
Weights:

· Any private location: -6.0 points (unconditional); -3.0 points (conditional)

· Any private residence: -4.0 points (unconditional); -2.0 point (conditional)

· Parents’/guardians’ home only: -2.0 point (unconditional); -1.0 point (conditional)

· Provision for affirmative defense: -1.0 point

With a base score of 8 points for having a furnishing law, scores would range from 0 (no law) to 8.0 (law with no location exceptions and no affirmative defense for sellers).

(9)  Age for On-Premise Sellers/Servers
State laws specify a minimum age for employees who serve or dispense alcoholic beverages in on-premise establishments. In some states, the minimum age for serving and bartending beer, wine, and/or spirits is 21; however, some states permit those younger than age 21 to sell alcohol.  Additionally, some states specify conditions that must be met if employees younger than age 21 are permitted to serve or dispense alcohol, such as having a manager present.
  Weights:

· Require 21 as minimum age for alcohol servers for all 3 beverage types (beer, wine, and spirits): +4.0 points 
· Require 21 as minimum age for bartenders for all three beverage types (beer, wine, and spirits): +4.0 points
· Conditions that must be met if underage youth allowed to serve alcohol: +1.0 point each for (a) manager present, (b) RBS training, and (c) parental consent  

· Conditions that must be met if underage youth allowed to bartend: +1.0 point each for (a) manager present, (b) RBS training, and (c) parental consent
Scores range from 0 (law does not require age 21 for both serving and bartending and the law does not provide for any conditions that must be met for underage youth to serve/bartend) to 8.0 (law requires age 21 for both serving and bartending).

(10)  Age for Off-premise Server/Sellers

Most states have laws that specify the ages at which employees may sell alcohol in off-premise establishments. As with laws regarding the minimum age for on-premise servers and sellers, some states require employees be age 21 to sell beer, wine, and/or spirits; those which allow minors to sell may require certain conditions be satisfied. 
Weights:

· Require 21 as minimum age for alcohol sellers for all three beverage types (beer, wine, and spirits): +4.0 points
· Conditions that must be met if underage youth allowed to sell alcohol: +1.0 point each for (a) manager present, (b) RBS training, and (c) parental consent
Scores range from 0 (law does not require age 21 to sell alcohol) to 4.0 (21 minimum age to sell alcohol at off-premise establishments). 

(11)  Keg Registration

States were coded as having this law if they required wholesalers or retailers to attach an identification number to their kegs and collect identifying information from the keg purchaser.  The state of Utah bans kegs altogether.  For this study, Utah was coded as having a keg registration law, since banning kegs is considered a stronger method of keg regulation. 
Weights:

· Kegs prohibited: +8.0 points

· For prohibited actions: +1.0 point for possession of an unregistered/unlabeled keg, +1.0 point for destruction of the label on a keg

· Deposit required: +1.0 point

· Purchaser information collected: +1.0 point for retailer required to record purchaser’s identification number or the form of ID presented together with purchaser’s name, address, and date of birth; +1.0 point for requiring retailer to record address where keg will be consumed

· Warning to purchaser: +1.0 point for passive; +2.0 points for active

Thus, for states that allow keg sales, scores would range from 0 (no law) to 7.0 (law prohibiting both unregistered/unlabeled kegs and destruction of label on keg, requiring a deposit regardless of amount, requiring two additional pieces of information be collected from purchaser beyond name and address, requiring active warning to purchaser). 

Utah, which prohibits kegs altogether, would receive a score of 8.0.

(12)  Responsible Beverage Service (RBS) Training

Beverage service training and related practices establish requirements or incentives for retail alcohol outlets to participate in programs (often referred to as “responsible beverage service (RBS)” ”or “server training” programs) to (1) develop and implement policies and procedures for preventing alcohol sales and service to minors and intoxicated persons and (2) training managers and servers/clerks to implement policies and procedures effectively.  Such programs may be mandatory or voluntary.  In APIS, a program is considered to be mandatory if state provisions require at least one specified category of alcohol retail employees (e.g., clerks, managers, or owners) to attend training. States with voluntary programs offer incentives to licensees to participate in RBS training such as discounts on dram shop liability insurance and protection from license revocation for sales to minors or intoxicated persons. 
Weights:

· Type(s) of RBS program: +2.0 points for mandatory; +1.0 point for voluntary program

· Personnel trained in mandatory program: +1.0 point for manager; +1.0 point for server/seller

· Incentives for voluntary program: +1.0 point each for: (1) liability defense, (2) mitigation of penalties for sales to minors or intoxicated patrons, (3) dram shop insurance discounts, (4) protection of license

· Type of establishment covered: +1.0 point for on-premises outlets, +1.0 point for off-premises outlets

· Type of licensee covered: +1.0 point for new licensees, +1.0 point for existing licensees

Scores primarily range from 0 (no RBS law) to 8.0 (mandatory program requiring both managers and servers to be trained, covering both on- and off-premise outlets and both new and existing licensees). A few states have both a mandatory program and a voluntary program (booster sessions), so scores could theoretically be as high as 13.0 if a state had both a strong mandatory program and a voluntary or booster program that included all four incentives.
(13)  Retailer Support Provisions for False ID

Some states include provisions to assist retailers in avoiding sales to potential buyers who present false identification. 

Weights:

· Retailer support provisions:

· Incentives for retailers to use scanners: +1.0 point yes

· Distinctive licenses: +2.0 points yes

· Seizure of suspicious ID by retailer permitted: +1.0 point yes

· Right to sue minor: +1.0 point yes

· Affirmative defense: -1.0 point for general; 0.0 points for specific or none

Scores range from 0 (no retailer support provisions for false ID) to 5.0 (all provisions except general affirmative defense).

(14)  Social Host Liability—Underage Parties

Social host liability refers to a law holding individuals criminally responsible for underage-drinking events on property they own, lease, or otherwise control.  
Weights:

· Type of statute: +2.0 points for general; +1.0 point for specific

· Underage guest actions triggering violation: +1.0 point for each: (1) possession, (2) consumption, (3) intention to possess or consume

· Property type covered: +1.0 point each for: (1) residence, (2) outdoor, (3) other

· Knowledge standard: +2.0 points for negligence, +1.0 point for knowledge, 0 for overt act

· Preventive action: -1.0 point if yes

· Exceptions: -1.0 point for family, -1.0 point for resident of household, -1.0 point for other 

Scores range from 0 (no law) to 10.0 (general statute covering all underage actions, all property types, with negligence as the knowledge standard and no exceptions).
APPLY TO MANUFACTURERS OF FALSE IDENTIFICATION
 (15)  Transfer/Production of False IDs

In some states, it is illegal to produce false IDs and/or to transfer an ID to another person. 

Weights:

· Lend, transfer, sale of false ID criminalized: +1.0 point yes; 0.0 points no

· Manufacturing and distributing false ID criminalized: +1.0 point yes; 0.0 points no

Scores range from 0 (no law against providing false ID) to 1.0 (one action above prohibited) to a maximum of 2.0 (both actions—manufacturing/distributing and lend/transfer/sale prohibited).
APPLY TO STATES CONCERNING CONTROL OF ALCOHOL DISTRIBUTION
 (16)  State Control of Alcohol

There are two types of retail alcohol distribution: license and control (APIS uses the term “state-run”).  For each alcohol beverage type (beer, wine, distilled spirits) a State may use a State-run distribution system, a system of private licensed sellers, or some combination of these.   

Weights:

· State-run retail distribution systems: +1.0 point for each beverage type that is under state-run system: (1) beer, (2) wine, (3) spirits

Scores theoretically range from 0 (no part of retail distribution system is state-run) to 3.0 (state-run retail system for all three beverage types), although as no state has a state-run system for beer, scores range from 0 to 2.0.
Table 1 provides each state’s weighted scores on each of the 16 key elements of state laws and regulations relating to underage drinking and underage drinking and driving. Scores of “0” indicate that a state does not have a particular law or regulation; higher scores represent stronger laws. Thus, aside from issues relating to the level of enforcement and the publicity given to underage laws, there is substantial variation in the completeness with which states have adopted all components of these laws and the strength of adopted provisions. 

Table 1. Status and Strength of Key Underage-Drinking Laws in the United States: 2006

(Adapted from Table 1 of Fell, et al., (2008)1
	 
	Core Laws: Apply to Youth
	Expanded Laws: 
Apply to Youth
	Apply to Youth Driving
	Apply to Providers
	Mfgrs/
False ID
	Cntrl
Alc Dist

	
	(1) Possession (APIS)
	(2) Purchase (APIS)
	(3) Consumption (APIS)
	(4) Use and lose (APIS)
	(5) Use of Fake ID (APIS)
	(6) Zero tolerance (APIS)
	(7) GDL with night
restrictions (IIHS, CC)
	(8) Furnishing/selling
(APIS)
	(9) Age 21 for on-premises
servers/seller (APIS)
	(10) Age 21 for off-premises
servers/sellers (APIS)
	(11) Keg Registration (APIS)
	(12) RBS Training  (ABC)
	(13) Retailer support provisions for false ID (APIS)
	(14) Social host—underage
 parties  (APIS)
	(15) Transfer/Production of False ID (APIS)
	(16) State control of
alcohol (PIRE)

	AL
	7
	2
	7
	7
	2
	7
	2
	8
	5
	1
	0
	7
	0
	5
	0
	1

	AK
	4
	1
	4
	0
	3
	8
	1
	5
	8
	4
	0
	8
	2
	0
	0
	0

	AZ
	8
	2
	7
	2
	3
	5
	0
	8
	0
	1
	0
	3
	2
	6
	0
	0

	AR
	7
	1
	0
	0
	2
	3
	0
	8
	5
	1
	0
	6
	2
	0
	2
	0

	CA
	1
	2
	0
	8
	2
	6
	2
	8
	4
	1
	2
	2
	3
	0
	1
	0

	CO
	4
	1
	4
	6
	2
	8
	2
	5
	2
	4
	0
	2
	3
	0
	0
	0

	CT
	1
	2
	0
	6
	2
	6
	2
	8
	0
	0
	3
	0
	3
	0
	0
	0

	DE
	5
	0
	5
	4
	1
	8
	3
	6
	4
	4
	0
	8
	0
	0
	0
	0

	DC
	7
	1
	7
	7
	2
	6
	2
	8
	4
	0
	4
	7
	2
	0
	0
	0

	FL
	7
	1
	0
	5
	2
	8
	2
	8
	0
	0
	0
	7
	2
	3
	0
	0

	GA
	6
	1
	0
	4
	2
	8
	2
	7
	0
	0
	6
	0
	3
	0
	0
	0

	HI
	4
	2
	0
	0
	1
	7
	2
	8
	2
	1
	0
	0
	1
	5
	0
	0

	ID
	5
	1
	7
	6
	2
	8
	3
	8
	0
	0
	1
	0
	3
	0
	2
	0

	IL
	5
	2
	5
	3
	3
	8
	2
	8
	0
	0
	0
	3
	2
	4
	2
	0

	IN
	7
	0
	7
	5
	2
	7
	2
	8
	6
	1
	2
	6
	1
	0
	1
	0

	IA
	5
	1
	0
	3
	3
	6
	1
	6
	0
	0
	0
	0
	2
	0
	0
	0

	KS
	7
	2
	7
	6
	1
	10
	0
	8
	5
	4
	3
	0
	2
	6
	1
	0

	KY
	7
	1
	0
	0
	2
	2
	0
	8
	0
	1
	0
	0
	2
	0
	0
	0

	LA
	3
	1
	3
	7
	2
	7
	2
	8
	0
	1
	3
	8
	2
	0
	0
	0

	ME
	5
	1
	5
	0
	2
	7
	2
	6
	2
	1
	3
	2
	3
	7
	1
	0

	MD
	5
	1
	0
	02
	2
	6
	2
	6
	0
	0
	3
	7
	2
	6
	0
	0

	MA
	7
	1
	0
	6
	2
	7
	2
	8
	0
	0
	3
	0
	2
	6
	2
	0

	MI
	7
	2
	7
	0
	2
	1
	2
	7
	0
	0
	0
	8
	2
	3
	1
	1

	MN
	5
	1
	6
	0
	2
	6
	0
	7
	0
	0
	3
	0
	3
	0
	1
	0

	MS
	1
	1
	0
	4
	2
	5
	3
	8
	4
	4
	0
	0
	2
	0
	0
	0

	MO
	8
	1
	0
	0
	2
	7
	1
	8
	4
	1
	3
	0
	2
	0
	1
	0

	MT
	7
	1
	7
	3
	2
	8
	2
	8
	0
	0
	0
	6
	0
	0
	2
	1

	NE
	5
	2
	5
	0
	1
	7
	2
	8
	0
	0
	3
	0
	2
	0
	1
	0

	NV
	1
	1
	0
	6
	1
	8
	3
	8
	8
	1
	0
	5
	2
	0
	2
	0

	NH
	8
	1
	0
	4
	2
	10
	1
	8
	0
	1
	5
	8
	1
	4
	1
	0

	NJ
	1
	1
	1
	6
	2
	2
	2
	8
	0
	0
	0
	5
	2
	4
	1
	0

	NM
	4
	1
	0
	2
	1
	8
	2
	5
	4
	4
	3
	8
	2
	0
	1
	0

	NY
	7
	0
	0
	0
	2
	10
	3
	8
	0
	1
	6
	4
	3
	0
	0
	0

	NC
	7
	1
	7
	4
	2
	5
	3
	8
	0
	0
	0
	2
	2
	0
	1
	1

	ND
	7
	1
	7
	0
	1
	7
	0
	8
	5
	4
	1
	0
	2
	0
	0
	0

	OH
	7
	2
	7
	0
	3
	7
	1
	8
	0
	0
	0
	0
	3
	8
	2
	0

	OK
	1
	2
	0
	7
	2
	9
	2
	8
	4
	4
	3
	0
	2
	0
	0
	0

	OR
	5
	2
	5
	5
	2
	8
	2
	8
	0
	0
	5
	11
	2
	6
	0
	1

	PA
	7
	2
	7
	7
	2
	3
	2
	8
	0
	0
	0
	6
	1
	6
	2
	2

	RI
	7
	2
	0
	5
	2
	2
	1
	8
	0
	0
	3
	7
	3
	0
	1
	0

	SC
	5
	1
	0
	5
	2
	8
	3
	6
	4
	0
	0
	0
	2
	4
	0
	0

	SD
	8
	1
	7
	6
	2
	3
	3
	8
	5
	0
	03
	6
	0
	0
	0
	0

	TN
	7
	2
	7
	6
	2
	3
	2
	8
	0
	0
	0
	6
	2
	0
	0
	0

	TX
	7
	2
	7
	6
	2
	8
	2
	8
	0
	0
	0
	2
	2
	0
	0
	0

	UT
	8
	2
	7
	3
	2
	8
	2
	8
	8
	4
	8
	7
	3
	0
	1
	2

	VT
	8
	0
	7
	0
	1
	9
	0
	8
	0
	0
	5
	8
	2
	0
	1
	1

	VA
	8
	1
	0
	2
	2
	7
	2
	8
	4
	0
	6
	0
	2
	0
	0
	0

	WA
	7
	2
	7
	7
	2
	7
	1
	8
	5
	1
	6
	7
	0
	6
	2
	1

	WV
	7
	2
	7
	0
	3
	8
	2
	8
	2
	0
	0
	0
	2
	0
	0
	0

	WI
	7
	1
	7
	3
	2
	6
	2
	8
	0
	0
	0
	6
	3
	5
	2
	0

	WY
	1
	2
	0
	2
	1
	8
	2
	8
	4
	4
	0
	3
	2
	0
	0
	0

	Total # with law
	51
	47
	30
	37
	51
	51
	44
	51
	24
	24
	26
	33
	46
	18
	25
	9


1 Source: Fell, J. C., Fisher, D. A., Voas, R. B., Blackman, K., & Tippetts, A. S. (2008). The relationship of underage drinking laws to reductions in drinking drivers in fatal crashes in the United States. Accident Analysis and Prevention, 40, 1430-1440.

2 Maryland does have a use and lose law; however, it is a very weak law and scored a zero.
3 South Dakota has a keg registration law; however, it is a very weak law and scored a zero.
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